CENTRAL INTELLIGENCE AGENCY 

WASHINGTON. D.C. 20505 20 September 1984 



Office of General Counsel 

James H. Lesar, Esquire 

Attorney at Law 

1231 Fourth Street, s.W. 

Washington, D.C. 20024 

Dear Mr. Lesar: 

Re: Lesar v. CIA , C.A. No. 84-2891 (D.D.C.) 

I am writing to you on behalf of the Central Intelligence 
Agency (CIA) with respect to your two FOIA requests, dated 28 June 
1983 and 24 August 1984, respectively. As you are aware, these 
requests now form the basis for the above-referenced litigation 
and were the subject of a temporary restraining order (TRO) 
hearing before Judge Gesell on Monday, 17 September 1984. 

During the hearing before Judge Gesell, at which your request 
for a TRO was denied, Mr. Dodell referred to the existence of a 
list of FOIA litigations which could be affected by passage of 
earlier versions of the CIA relief legislation. After Judge 
Gesell denied the TRO, he directed that the Agency include in its 
answer, which is due 17 October 1984, a statement of when it would 
complete processing of your requests. He also suggested , as 
reflected in his Order dated 17 September 1984, that "if in the 
meantime particular documents are located which can be readily 
released to Plaintiff, the Defendant may do so in its discretion 
without prejudice to the schedule it proposes when it files its 
answer . " 

in accordance with the spirit of the hearing and Order, we 
have searched for, located, and processed the list to which Mr. 
Dodell referred. As you are aware, the CIA's relief legislation 
has been embodied in a number of bills, each of which has differed 
somewhat from the other. At the present time, H.R. 5164 appears 
to be the operative bill and was voted out of the House of 
Representatives on 19 September. Significantly, section 4 of 
H.R. 5164 explicitly provides that the bill's provisions "shall 
apply to all civil actions not commenced prior to February 7, 
1984." If H.R. 5164 ultimately becomes law, all FOIA litigations 
against the CIA filed prior to February 7, 1984 will continue, 
unaffected by the legislation. 

Previous bills on this matter, i.e., H.R. 3460, H.R. 4431, and 
S. 1324, did not contain the "cutoff date" of H.R. 5164. In 
response to Congressional questions regarding the impact of those 
bills upon pending FOIA litigations, this Office prepared various 



papers in an effort to answer these questions. Of course, our 
analysis of the impact changed as new provisions were added to 
those bills or when new developments occurred in the ligitations. 

The "list" to which Mr. Dodell referred was compiled just 
prior to the introduction of H.R. 5164. Therefore, the list is 
limited to an analysis of the impact of H.R. 3460, H.R. 4431, and 
S. 1324 upon then filed FOIA litigations. With the introduction 
of H.R. 5164, this issue became academic, since all the cases 
enumerated in the list were filed prior to 7 February 1984, and 
thus, would continue unaffected, in fact, the Director of the 
CIA's Office of Legislative Liaison, by letter dated 5 April 1984, 
stated his belief that the introduction of H.R. 5164 mooted the 
"impact" issue. A copy of this letter, which was included in the 
hearing report, is attached for your information. 

With this context in mind, I am enclosing a slightly redacted 
copy of the list to which Mr. Dodell referred. Specifically, the 
document is a six (6) page memorandum from Chief, Litigation & 
Legislation Division, OGC, to Deputy Director, Office of 
Legislative Liaison, entitled "Impact of H.R. 3460, H.R. 4431, or 
S. 1324 on Current FOIA Litigation," and dated 9 February 1984. 

The only redactions are of employee names and internal 
organizational data, withheld pursuant to 50 U.S.C. § 403g and 
exemption (b)(3). As stated previously, this list was the final 
one prepared, since introduction of H.R. 5164 made this issue 
totally academic. 

During the evolution of the various bills, we prepared various 
internal papers on the possible impact upon litigations. The 
9 February 1984 "list" represented our final and most com- 
prehensive thinking on the subject. In view of the colloquy at 
the 17 September hearing, and the current consideration of H.R. 
5164, it seems that provision of the 9 February 1984 list 
reasonably satisfies your 28 June 1983 FOIA request and item #3 of 
your 24 August 1984 FOIA request, and the corresponding paragraphs 
of the Complaint. Please advise me if you agree with this view. 

If your should have any questions, please call me at 
(703) 351-6928. 



Sincerely 



E - - _ 

Assistant General Counsel 




Enclosures: as stated 



cc: Nathan Dodell, Esq. 

Assistant United States Attorney 
for the District of Columbia 
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S April 19S4 



Th« Honor.bl. Edward P. Boland, Chairman 
parmanent Salact Conmlttaa on Intolllganca 
Bouaa of Repraaentativaa 
Washington, D.C. 20515 

Dear Mr. Chairman i 

This la to respond to your request that 
the committee with certain information as to Cl) 

Mted impact of the pending Preedom of ^CIAI^OIA 

imoislation on current Central intelligence Agen^ (CIA) FOIA 
inJg.JloS? 2nd (2) the continued availability of information 
previously released to the public. 

Conctrnin, your toquost for • Il.t of ««ch 
rOIA cue. «nd hou ..eh wouW b. Impacted, 1 
this is no longer a matter of concern. H.R. 5164, a 
introduced recently by you and Representatives Marxoll, 
w“in.oS!^.nS"Slti;b»?.?. limit. ?h. 

legislation to cases filed after 7 February 1984, thus leaving 
all pending cases subject to the current law. 

in response to the second part of your request, h*];® 
set forth in the enclosure our best analysis *» ^® . 

io«m.«t. r.f.rt.d to in th. lUt you 
continue to be available under the FOIA 

222sidered. I trust that you will find this analysis to be 
helpful. 

I look forward to working with you and ^ 

the committee in securing enactment of meaningful legislative 

relief. 



Clair E. £eorge> 

Director, Office of Legislative Liaison 



enclosure 




